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Testimony of 
SCOTT J. GLENN, Chief Energy Officer 

 
before the 

SENATE COMMITTEES ON ENERGY, ECONOMIC DEVELOPMENT, AND TOURISM 
AND 

COMMERCE, CONSUMER PROTECTION, AND HEALTH 
Monday, February 10, 2020 

2:45 PM 
State Capitol, Conference Room 414 

 
In SUPPORT of 

SB 3036 
RELATING TO RENEWABLE ENERGY TECHNOLOGIES TAX CREDITS. 

 
 Chairs Wakai and Baker, Vice Chairs Taniguchi and Chang, and members of the 

Committees.  The Hawaii State Energy Office (HSEO) supports SB 3036, which clarifies that, 

notwithstanding any law to the contrary or subsequent amendments to existing state renewable 

energy investment tax credits, a power purchase agreement approved by the State Public 

Utilities Commission prior to 12/31/2019 shall receive thirty-five per cent of the actual cost or up 

to the applicable cap amount of $500,000 per solar energy system.  The HSEO defers to 

appropriate agencies regarding administration of the provisions contained in this bill. 

 The HSEO notes that there are several bills this session that propose to phase out or 

discontinue the renewable energy technologies income tax credit for commercial-scale projects, 

and several approaches to mitigate the potentially negative disruption caused by uncertainty of 

tax credits available for projects currently under development.  SB 3036 appears to provide an 

effective means of addressing this concern. 

Thank you for the opportunity to testify. 
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To:  The Honorable Glenn Wakai, Chair;  

The Honorable Brian T. Taniguchi, Vice Chair; 
and Members of the Senate Committee on Energy, Economic Development, and 
Tourism; 
 
The Honorable Rosalyn H. Baker, Chair;  
The Honorable Stanley Chang, Vice Chair; 
and Members of the Senate Committee on Consumer Protection and Health 
 

From:  Rona M. Suzuki, Director 
  Department of Taxation 
 

Re: S.B. 3036, Relating to Renewable Energy Technologies Tax Credits 
Date: Monday, February 10, 2020 

Time: 2:45 P.M. 
Place:  Conference Room 414, State Capitol 

 
 The Department of Taxation (Department) offers the following comments regarding S.B. 
3036.   
 

S.B. 3036 amends section 235-12.5, Hawaii Revised Statutes, which governs the Renewable 
Energy Technologies Income Tax Credit (RETITC). It amends the credit for solar energy systems 
so that notwithstanding any laws or subsequent amendments to the contrary, a power purchase 
agreement approved by the Public Utilities Commission prior to December 31, 2019 will be locked 
into the existing credit structure and shall continue to receive thirty-five per cent of the actual cost 
or the applicable cap amount, whichever is less. The measure is effective upon approval.   

 
 The Department notes that allowing certain taxpayers to claim a past version of the credit 
essentially means that Department must administer two versions of the credit. Even if a small 
number of taxpayers would qualify for the grandfathering, the Department would need to maintain 
the previous version of the credit like it does with any other credit. As such, the Department 
respectfully requests that the grandfathering provision in section 235-12.5(a)(1), HRS, be amended 
so that the project is required to be installed and placed in service on or before December 31, 2021. 

 
Thank you for the opportunity to provide comments. 
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Sincerely, 
 
 
 
Frederick Redell, PE 
Executive Director 
(949) 701-8249 
www.hawaiicleanpoweralliance.org  

http://www.hawaiicleanpoweralliance.org/
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Dear Chair Wakai and Chair Baker, Vice Chair Taniguchi and Vice Chair Chang, and 

Members of the Committees,  

My name is Duke Oishi and I am testifying on behalf of Hawaiian Electric 

Company, Inc. (Hawaiian Electric) with comments on S.B. 3036, Relating to 

Renewable Energy Technologies Tax Credits. 

S.B. 3036 proposes to amend Section 235-12.5(a) of the Hawaii Revised 

Statutes to clarify that, notwithstanding any law to the contrary or subsequent 

amendments to the state renewable energy tax credit law, a power purchase agreement 

approved by the Public Utilities Commission (PUC) prior to December 31, 2019 shall 

receive thirty-five per cent of the actual cost or up to the applicable cap amount of 

$500,000 per solar energy system.  Per the preamble of the bill, the purpose of this bill 

is to provide developers of utility scale renewable energy projects with certainty that the 

currently existing renewable energy tax credit will still apply to projects when they are 

ultimately completed if they were approved by the PUC prior to December 31, 2019.   
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Hawaiian Electric notes that through a PUC-approved first phase of a request for 

proposals for variable renewable dispatchable generation, Hawaiian Electric executed 

power purchase agreements for eight utility-scale renewable energy projects (the 

“Phase 1 Projects”).  Seven of these projects would fall within the scope of this bill.  If 

the state renewable energy tax law changes, and these projects are not grandfathered, 

the success of these projects and the benefits they are expected to provide to 

customers of Hawaiian Electric may be lost.   

Hawaiian Electric therefore supports the overall concept of grandfathering as 

proposed by S.B. 3036, as the bill would reduce the risk to these projects and help 

ensure that the projects receive the tax credits contemplated by the parties involved.  

These projects were required to pass through the full value of the renewable energy 

technologies income tax credit to ratepayers in the form of lower power prices.  If the 

projects are unable to claim the tax credit, which they currently cannot secure until after 

project completion and reaching commercial operations, there is a risk that these 

projects may become uneconomical, unfinanceable, and ultimately, may not be 

developed.   

Hawaiian Electric supports changing the tax credit law to include a 

grandfathering provision, but suggests modifications to S.B. 3036 to (1) ensure that all 

Phase 1 Projects are captured by the provision, (2) extend the grandfathering provision 

to other eligible utility scale projects, and (3) allow adjustments to the tax credit amount 

while still allowing for possible grandfathering of future projects.  As currently drafted, 

one of the eight Phase 1 Projects would be excluded from the grandfathering provision, 

as the power purchase agreement for that project has not yet been approved.  At a 
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minimum, we believe the grandfathering provision should be revised to include this 

eighth project.   

However, Hawaiian Electric believes an even broader revision would be more 

beneficial to customers allowing for procurement of lower cost energy.  We respectfully 

suggest that proposed Subsection (a) of Section 235-12.5 of the Hawaii Revised 

Statutes be revised to align with the federal investment tax credit (ITC).  Under the 

federal ITC statute and related regulations, a developer is able to grandfather the tax 

credit at the credit amount in place at the time the developer spends 5% of the total 

project cost.  This could lead to lower power purchase agreement pricing without locking 

the State into providing large tax credits indefinitely into the future, as it would provide 

the Legislature with flexibility to change tax credits applicable to future projects, but still 

allow a developer to know the amount of tax credits it is eligible to receive.   

Providing for a broader grandfathering provision would help the state reach its 

aggressive 100% renewable goal with lower cost projects.  For example, bidders who 

submitted proposals for Hawaiian Electric’s current Phase 2 request for proposals are 

not required to assume the risk of changes to the state tax law, but will be required to 

pursue the maximum available state tax credit available.  These developers will be 

required to remit the tax credit proceeds they receive to Hawaiian Electric, and 

Hawaiian Electric would pass such proceeds through to customers directly and without 

mark-up, resulting in a reduction to customers’ electric bills.   

Thank you for this opportunity to testify. 
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